
 

Attention Certified Medical Examiners: Seizure information 

FMCSA has received numerous inquiries regarding recent communications indicating a 

change in the Federal Motor Carrier Safety Regulations (FMCSRs) and the Federal Seizure 

Exemption Program regarding epilepsy/seizures.  The purpose of this email is to clear up 

any confusion that may still exist among Medical Examiners (MEs). 

There has been no change to the FMCSRs regarding epilepsy/seizure or the Federal 

Seizure Exemption Program. 

The regulation that address epilepsy/seizure or any other condition likely to cause loss 

of consciousness is found at 49 CFR 391.41(b)(8) and states: 

(b) A person is physically qualified to drive a commercial motor vehicle if that person— 

(8) Has no established medical history or clinical diagnosis of epilepsy or any other 

condition which is likely to cause loss of consciousness or any loss of ability to control a 

commercial motor vehicle; 

The FMCSRs, including the physical qualification standards in 49 CFR 391.41, are 

regulations promulgated by FMCSA under its statutory authority.  These regulations are 

legally binding on the public subject to their provisions, and FMCSA has the authority to 

compel compliance with the FMCSRs.  These regulations function to ensure uniform 

application of the law and provide details of how the law is to be followed. 

In addition to the FMCSRs, FMCSA provides guidance such as Appendix A to Part 391–

Medical Advisory Criteria (at the end of 49 CFR part 391), bulletins, interpretations of the 

regulations, guidelines, which are intended to provide recommendations and 

information to assist MEs in applying the FMCSRs.  Unlike regulations, guidance does 

not have the force and effect of law and is not meant to bind the public in any 

way.  Rather, such guidance is strictly advisory, not mandatory, and is intended only to 

provide clarity to the public regarding existing requirements under the law or FMCSA 

policies.  The public (including ME’s) is free to choose whether to utilize such guidance 

or recommendations as a basis for decision making.  

When guidance or recommendations are used as a basis for making a physical 

qualification determination, FMCSA recommends consultation with the treating 

physician and the reason for its application and due-diligence that is conducted to 

support the determination (e.g., consultation with the treating clinician) must be 

documented on the Medical Examination Report (MER) Form, MCSA 5875.  

https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA5MTcuMjcyOTc1MjEiLCJ1cmwiOiJodHRwOi8vd3d3LmZtY3NhLmRvdC5nb3YvIn0.dgE30UJI-elgi13_U8yh6YnaY7rWPOE9CNEkGX3DTdk%2Fs%2F1270121687%2Fbr%2F85105334707-l&data=02%7C01%7Crobin.hamilton%40dot.gov%7C71330759b09147f2ea4008d85b2e5d1a%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637359602004343470&sdata=1bElo3J4OQKs0gSRz3APOtel5H5yjfs%2B%2FNDfnyC1X5c%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA5MTcuMjcyOTc1MjEiLCJ1cmwiOiJodHRwOi8vd3d3LmZtY3NhLmRvdC5nb3YvIn0.dgE30UJI-elgi13_U8yh6YnaY7rWPOE9CNEkGX3DTdk%2Fs%2F1270121687%2Fbr%2F85105334707-l&data=02%7C01%7Crobin.hamilton%40dot.gov%7C71330759b09147f2ea4008d85b2e5d1a%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637359602004343470&sdata=1bElo3J4OQKs0gSRz3APOtel5H5yjfs%2B%2FNDfnyC1X5c%3D&reserved=0


In addition, there has been no change to the Medical Advisory Criteria regarding 

epilepsy/seizure.  MEs are still free to choose whether to utilize this guidance as a basis 

for making a physical qualification determination. 

Appendix A to Part 391—Medical Advisory Criteria 

H.Epilepsy: §391.41(b)(8) 

1. A person is physically qualified to drive a commercial motor vehicle if that person: Has 

no established medical history or clinical diagnosis of epilepsy or any other condition 

which is likely to cause loss of consciousness or any loss of ability to control a motor 

vehicle. 

2. Epilepsy is a chronic functional disease characterized by seizures or episodes that 

occur without warning, resulting in loss of voluntary control which may lead to loss of 

consciousness and/or seizures. Therefore, the following drivers cannot be qualified: 

(i) A driver who has a medical history of epilepsy; 

(ii) A driver who has a current clinical diagnosis of epilepsy; or 

(ii) A driver who is taking antiseizure medication. 

3. If an individual has had a sudden episode of a nonepileptic seizure or loss of 

consciousness of unknown cause which did not require antiseizure medication, the 

decision as to whether that person's condition will likely cause loss of consciousness or 

loss of ability to control a motor vehicle is made on an individual basis by the medical 

examiner in consultation with the treating physician. Before certification is considered, it 

is suggested that a 6 month waiting period elapse from the time of the episode. 

Following the waiting period, it is suggested that the individual have a complete 

neurological examination. If the results of the examination are negative and antiseizure 

medication is not required, then the driver may be qualified. 

4. In those individual cases where a driver has a seizure or an episode of loss of 

consciousness that resulted from a known medical condition (g., drug reaction, high 

temperature, acute infectious disease, dehydration or acute metabolic disturbance), 

certification should be deferred until the driver has fully recovered from that condition 

and has no existing residual complications, and not taking antiseizure medication. 

5. Drivers with a history of epilepsy/seizures off antiseizure medication and seizure-free 

for 10 years may be qualified to drive a commercial motor vehicle in interstate 

commerce. Interstate drivers with a history of a single unprovoked seizure may be 

qualified to drive a commercial motor vehicle in interstate commerce if seizure-free and 

off antiseizure medication for a 5-year period or more. 



If you have questions, please contact the National Registry at 202-366-4001 

or fmcsamedical@dot.gov. 

Sincerely, 

Charles A. Horan, III 

Director, Office of Carrier, Driver and Vehicle Safety Standards 
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